The Philosophy of Human Rights

Introduction
I have to say that although I have been thinking and writing about the human rights culture for a number of years, I have never touted myself as a human rights lawyer.  And yet, in the past month, I have found myself arguing human rights points in three separate cases.   In one case, I was relying on the right to a fair trial and the presumption of innocence in arguing about the standard of proof in a civil contempt case.  In the other two, I was arguing about the scope of the right to freedom of religion, in a case about whether a Baptist minister is an employee and a case about whether a Muslim bus driver was entitled to disrupt the bus schedule by taking time out to say his prayers.
Now, much of the contents of human rights is uncontroversial.  You would find relatively few people who would be prepared to argue that it is not important that people should be entitled to own their property, that there should be rules restricting the use of torture, that the idea of a fair trial is irrelevant.  However, those tend not to be the examples which make the newspaper headlines.  The question is whether the language and theory of human rights is or is not a helpful way of thinking about those entitlements we would wish to protect, or whether it leads inexorably into the abuses for which it is becoming notorious.
1. A brief history of human rights

Historically, human rights philosophy has a number of different sources. The first is the Reformation.  In the Reformation, groups of Christians began to insist that they should have the right to worship the Christian God in the way they saw fit.  John Witte has, in The Reformation of Rights, traced the development of rights in Calvinist thought.

After two centuries of Wars of Religion, eventually secular rulers realised that far from it being necessary for a nation’s peace that all of its citizens should be obliged to follow outwardly a particular version of Christianity, it was better for a nation if citizens were given liberty to worship the Christian God in the way they thought best.  
Also instrumental in the development of human rights was John Locke.  Locke is a pivotal philosopher, both a precursor to the Enlightenment but also someone who wrote a book called The Reasonableness of Christianity.  In that book, Locke argued that all that is necessary to be a Christian is acceptance of the proposition that Jesus is the Messiah.  
However, Locke was instrumental in the creation of a theory of rights in a world where, not just particular understandings of Christian doctrines, but also conceptions of the good itself, were simply a matter of individual taste.  Rights theory developed as a response to the loss of belief in objective Good and in the face of disagreement about what is good for human beings.  What Locke gave us, however, was not human rights in its modern form, but rather a theory of natural rights built around the idea of property, which, for him, meant “that property which men have in their persons as well as goods” (‘The Second Treatise of Government’, paragraph 173).
Human rights really came to the fore in the French Revolution with its Declaration des Droits de l’Homme.  This came complete with the slogan ni Dieu, ni maitre.  The rights of man were asserted by the French Revolution as a self-standing creed, which had no need of God.  From this source flows into modern human rights theory the idea of human rights as some kind of free-standing, self-supported system of beliefs and values; as Jean-Marc Berthoud puts it, a religion without God.

Finally, human rights philosophy is a reaction to fascism and to Nazism.  What utilitarianism tells a government to do is to do whatever achieves the greatest happiness of the greatest number.  For Bentham, one of the founders of utilitarianism, the idea of natural rights was nonsense on stilts. Utilitarianism was coupled with a particular view of law known as legal positivism. In John Austin’s version, legal positivism was the view that the law is nothing more or less than what the government (the sovereign) says it is.  The combination of those two philosophical ideas means that provided Hitler is the sovereign and provided most people are happy for him to do it, there is no reason why he should not murder Jews, gypsies and homosexuals in their millions.

In the aftermath of World War II the Lebanese Greek Orthodox Christian, Charles Malik, was prominent in the drafting of the United Nations Declaration of Human Rights. 
The Preamble to the U.N. Declaration of Human Rights states:

Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world, 

Whereas disregard and contempt for human rights have resulted in barbarous acts which have outraged the conscience of mankind, and the advent of a world in which human beings shall enjoy freedom of speech and belief and freedom from fear and want has been proclaimed as the highest aspiration of the common people, 

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and oppression, that human rights should be protected by the rule of law, 

Whereas it is essential to promote the development of friendly relations between nations, 

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in fundamental human rights, in the dignity and worth of the human person and in the equal rights of men and women and have determined to promote social progress and better standards of life in larger freedom, 

Whereas Member States have pledged themselves to achieve, in co-operation with the United Nations, the promotion of universal respect for and observance of human rights and fundamental freedoms, 

Whereas a common understanding of these rights and freedoms is of the greatest importance for the full realization of this pledge,

Now, Therefore THE GENERAL ASSEMBLY proclaims THIS UNIVERSAL DECLARATION OF HUMAN RIGHTS as a common standard of achievement for all peoples and all nations, to the end that every individual and every organ of society, keeping this Declaration constantly in mind, shall strive by teaching and education to promote respect for these rights and freedoms and by progressive measures, national and international, to secure their universal and effective recognition and observance, both among the peoples of Member States themselves and among the peoples of territories under their jurisdiction.

This opening preamble announces that “the peoples of the United Nations have … reaffirmed their faith in fundamental human rights”.  These human rights are declared “as a common standard of achievement for all peoples and all nations.” Also interesting in the U.N. Declaration of Human Rights are the following: article 21(2) “Everyone has the right of equal access to public service in his country”, and article 29(1) “Everyone has duties to the community in which alone the free and full development of his personality is possible.”  
2. What are human rights?

“Human rights” is just a label, albeit a label with emotive power.  We might want to define “human rights” as that subset of rights which people have just because they are human beings, members of the human species, but in that case the definition in the Universal Declaration of Human Rights contains an awful lot of rights which are not human rights.   However, we should not expect too much from political documents.  Such documents are the result of compromise and negotiation.  Although they may imply fragments of moral philosophy or theology, we should not expect them to offer a comprehensive, still less a consistent, theoretical underpinning.
Timothy Endicott argues that we might expand the relevance of the label by seeing “human rights” as including “conditional human rights”, i.e. rights which any human being might have in a given set of circumstances.  The right to a fair trial, for example, has little relevance when a tribesmen has his sheep stolen in the desert by another herder, but is a right which anyone accused of a crime in the UK enjoys.
The term “human rights” is relatively new.  Such rights were previously spoken of as “natural rights” and seen as arising out of human nature.  However, because there is no view from nowhere, we cannot ever see natural rights or think entirely outside of our cultural presuppositions.  Our morality, even our ideas of what is morality on the basis of reason alone or what is morality revealed in nature, will therefore always be conditioned by our beliefs, religious and otherwise, about the nature of human beings and their relationship to one another.  But that does not necessarily mean that there is no objective morality to be found in creation, aspects of which are revealed by the Holy Spirit to people in all civilisations which have ever lived on this planet created by God.

Describing these rights as “human rights” makes the important point that human beings are ends and not means.  The Christian gospel is that God calls us to Himself one by one.  We matter to God as individuals. This ought not to be a recipe for individualism, because God calls us to become part of God’s family, of the Church. 

But, to give you an example of the problems with natural rights, it seems “natural” to us to regard all human beings as in some fundamental sense equal.  Aristotle, argued, however that slavery was natural because some people’s natural abilities were so limited that the best use for them was as “living tools” for others.  Aristotle was wrong, but his error is just one example of the way in which human reasoning can go wrong when it is not submitted to Christ.

3. Human Rights in a Valueless Age

When the Human Rights Act 1998 was adopted, Francesca Klug published a book entitled Values for a Godless Age.  Jean-Marc Berthoud had already condemned human rights theory for amounting to a religion without God.  David Bentley Hart suggests, however, that ours is not only a godless age but also becoming a valueless age.

David Bentley Hart’s Atheist Delusions: The Christian Revolution and its Fashionable Enemies is a brilliant book which you should read if you want to know how to respond to the arguments of Richard Dawkins, Christopher Hitchens and the other “New Atheists”.

Hart says that modernity, as a period of thought, is characterised by the idea that the ultimate good is freedom of choice.
 That you make a free choice is more important than what you choose.  Taken to its ultimate extreme, argues Hart, there is no value at all other than choice. ‘Freedom – conceived as the perfect, unconstrained spontaneity of individual will – is its own justification, its own highest standard, its own unquestionable truth.’
  To criticise another’s choices is therefore to challenge the ultimate value in our civilisation, it is to commit the ultimate wrongs of being intolerant and judgmental.  But if there is no value other than choice; there is also no such thing as the truth.  What is true, what is good, what is beautiful are no longer things which exist objectively, out there or in reality.  All that there are the things that are true for me, the things that I think will be good for me, and the things that I regard as beautiful.

This means that human rights theory operates within a culture which is consumerist: maximum choice of goods and services is paramount, because choice is the only absolute value which our culture reconises.

4. Christian foundations for human rights

4.1. Why rights are important

“Oppressors do all they can to prevent use of the category of justice: they do all they can to cast the situation in terms of better and worse rather than justice and injustice; in terms of good behaviour and bad behaviour; in terms of benevolence.” (Wolterstorff, Justice: Rights and Wrongs, p.viii).  
Wolterstorff argues that there are two fundamental dimensions to the moral order: (1) how we act as an agent and (2) what is done to us as a recipient/ patient.  We are both moral agents who do things and moral patients who have things done to them.   What we do has moral significance, and what is done to us has moral significance, and these are not identical. When a moral agent acts in certain morally inappropriate ways they are guilty but they also do wrong to the moral patient.  Wolterstorff argues that to do full justice to the moral patients, the victims, to recognise the wrong which has to be done to them, to acknowledge their full worth as human beings, we have to acknowledge that they have rights which have been violated.  Failing to recognise this dimension of the moral order risks treating people as objects rather than subjects and this is injustice, or at the very least, quickly leads to injustice.

4.2. Does human rights need God?
Article 1 of the U.N. Declaration of Human Rights solemnly proclaims that “All human beings are born free and equal in dignity and rights.  They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.”  But how do we know that all human beings are born equal?  
Human rights can be seen as the latest form of natural law, caught in the same dilemma between establishing a definitive content on the one hand and universal applicability on the other.  In terms of human rights theory the claim that all human beings are created equal can be traced back to the American Declaration of Independence and beyond that to the views of John Locke.  But Jeremy Waldron has convincingly argued that Locke’s views about human equality depend on his belief in the Christian God (God, Locke and Equality).

John Warwick Montgomery argues that human rights cannot be established simply on the basis of an anthropology; they depend upon a theology.  They depend on the belief in God, and in a particular kind of God, the Christian one.  
David Bentley Hart maintains that our very sense that each individual matters comes from Christianity, and specifically from its teaching, that Christ, who was in very nature God, became a human being, and identified with the refugee, the homeless, the worker, the criminal, and the slave in his birth, life, ministry and death.
  Human rights theory cannot stand on its own because on its own it is just ‘a fragile fiction’.
   Without the Christian belief in the dignity of each individual human being, categories of people are vulnerable to being regarded as sub-human and therefore less worthy of protection: whether the severely disabled, those with dementia, those of the wrong religion, race, sex or caste.

4.3. Human rights, human dignity and human identity
Christian understandings of human rights are founded on an understanding of human dignity.  Human beings are understood to have dignity because they were created “in the image of God” (Gen. 1:26).  Rogers and D’Souza approach the meaning of human rights in this way. “ultimately, for each Christian, it means simply respecting and promoting the human dignity of our fellow men and women. It means obeying the greatest commands to love the Lord our God with all our heart and to love our neighbour as ourselves.” (On the Side of the Angels, p.25).
Wolterstorff argues that God has inherent rights, rights which come “bundled” with the fact that God is God. God loves human beings and God’s creative love has given human beings worth. From that premise, he maintains: “Once one has said that God has worth, that that worth grounds God’s right to worship and obedience, and that human beings likewise have worth, it proves impossible not to continue in this line of thought and hold that human beings have rights on account of their worth.” (Justice: Rights and Wrongs, p.95).
“In Christian thought, the foundation of human rights is in the gracious and unmerited love of God. God’s love is revealed in Scripture as a love that bestows value on people. … So it is important to ground the value of the neighbour not in any immanent quality that he … may possess, but as a status conferred by God.” (Chris Sugden, ‘The Right to be Human’, p.3).
Human beings also have dignity because Christ became incarnate as a human being, because Christ has said that we will be judged according to how we have treated others (Mt. 25) and because Christ died on the cross for each and every one of us.  Ultimately, it is only in terms of the creation of humankind in the “image of God” and the fact that Jesus died on the cross for humanity, that the specificity of human rights and their extension to all members of the human species and to no-one but members of the human species, can be justified.  If we wanted to give this an eschatological twist, we might even say that human beings are worthy of God’s love because of our potential to become Christ-like, to become sons of God.  On this view, the imago Dei is both the indelible likeness of God which can never be entirely erased, and the potential to become like Christ which is there in all human beings.
5. What is wrong with human rights theory?

Christian approaches to human rights tend to divide between those who regard the majority of things accomplished in the name of human rights as good things, and therefore human rights are a bandwagon which Christians can endorse and seek to steer, and those who regard some things which are promoted through the use of human rights as unacceptable and therefore human rights as fundamentally flawed as a way of understanding the moral universe. 

Is the moral universe just made up of competing rights or is there an overarching idea of right within which all the other moral questions fit?  O’Donovan’s point is that if rights in the plural are all there are, then our moral dilemmas are more difficult to resolve.  If I have the right to play my music in the summer with the window open and you have the right to sunbathe in your garden in peace, how can that conflict be resolved?
There are three main problems with the way in which people think about human rights today: 

(1) Human rights are seen as individual possessions not as relative claims;

(2) Human rights theory does not recognise human rights as being the good gifts of God;
(3) Human rights are prioritised over human responsibilities;

(4) Human rights talk today is used to foreclose debate.

5.1. Rights as possessions or rights as relations

According to Joan Lockwood O’Donovan, the concept of human rights is inescapably associated with the modern philosophical perspective of “possessive individualism”.  Rights are things which belong to me.  According to Nicholas Wolterstorff, rights are normative social relations.

Lockwood O’Donovan argues that human rights are always conceived of as rights of ownership, ownership over things in creation, and ownership of one’s own acts (i.e. the right to freedom). People come to see themselves as individuals, with the right to be free from pressure from other people, externally imposed obligations, and natural limitations. This leads, she claims, to rights being asserted as demands, as claims by individuals, to the detriment of wider society.  The logical conclusion, she argues, is that rights will be claimed to everything which can be the object of human desire and possession.  What gets squeezed out in the clamour for more and more rights are the shared goods of community.

She argues that rights viewed as if they were subjective property entitlements (things which belong to people) do not provide a stable basis for a political society because they cannot account for those shared moral obligations, notably the common good, which make up the bonds of community which government must protect. Balancing individual rights against social responsibilities places great demands on the exercise of the virtue of wisdom. Political wisdom, in general, is the skill of rightly adjudicating among the competing and legitimate demands constantly made upon government. Contrary to the myth sustained by modern secular liberalism, political wisdom thus understood is far more than the application of some neutral decision-making procedure; it involves the making of substantive moral determinations. 

Lockwood O’Donovan argues that we belong to Christ, and “receive all the good that we are, have, and do from him, as a ‘loan’.”  As we relate to others, we are to fulfil the demands of justice, not the demands of one another.  Justice is constructed not from the rights of individuals but from a matrix established by “God’s right … of divine, natural, and human laws or objective obligations that constitute the ordering justice of the political community.” (‘The Concept of Rights in Christian Moral Discourse’, p.145).  

Whereas human rights theory presents us with the question: how am I to respond to the rights-claims of others?, Lockwood O’Donovan argues that the real question is: how does Christ want me to love my neighbour?
For Nicholas Wolterstorff, rights are not an answer to the question: what ought each of us to get?, but rather to the question: how ought each of us to be treated?  Wolterstorff argues that rights are not things at all, but rather a form of “normative social relationships: sociality is built into the essence of rights. A right is [always] a right with regard to someone”.  Wolterstorff describes the normative social relationships which rights are as a “normative bond between oneself and the other. … This normative bond is in the form of the other bearing a legitimate claim on me as to how I treat her, a legitimate claim to my doing certain things to her and refraining from doing other things.” (Justice: Rights and Wrongs, p.4). The strength of Wolterstorff’s approach to rights is that it is relational.  

5.2. Human rights as the good gifts of God

Modern human rights theory is a theory of the right, without a corresponding theory of the good.  Yet this problem with human rights is also the reason why it is invoked in our fractured secular society.  Human rights make it possible to talk about justice in a world where the human good is seen to be a matter of individual taste.  The question is whether human rights theory is deficient to the point of idolatry or merely incomplete.
Tina Beattie argues that while “[h]uman rights is not a better ethical vision than any that has gone before, … it is the only shared value system that we have for addressing the injustices which confront us in a world in which globalization has swept aside our traditional resources for containing the scale and spread of ‘man’s inhumanity to man’.” (“A fulfilment that is recognisable and yet unknown”, p.3).

Although human rights theory could become idolatrous if it was seen as the sole answer to all questions about human life, it can be valuable provided its limitations are recognised, and provided it is supplemented by a transcendent teleology, an account of the Good, which is “expressed in the language of gift and grace, not of rights and claims.”  
One of the ways of reading the Universal Declaration of Human Rights is as an account of the good life appropriate to mid-twentieth century conditions.  In the mid-twentieth century, people will enjoy a good life if they are not enslaved, subjected to torture or to arbitrary detention, if they are educated, free to marry, free to think and speak, free to vote and work, to receive decent pay and reasonable leisure time, to enjoy food, clothing, housing and medical care adequate for their family’s needs, and able to participate in the cultural life of the community, to enjoy the arts and share in the scientific advancements made by humankind.  People who enjoy such benefits will live a flourishing life in our contemporary social conditions.  We might, perhaps, do better to think of the “human rights” in the UN Declaration on Human Rights as a series of benefits to be made available to all who can profit from them.  

Martha Nussbaum has recently argued for the promotion of “human capabilities”, a term which covers both the things human beings can do and the things human beings can be.  Nicholas Sagovsky argues that this is the best attempt he has seen “at a general but sharply etched anthropology which could serve as the basis for a natural ethic of justice.” (Christian Tradition and the Practice of Justice, p.191).
Christian engagement with human rights theory has to involve the claim that there are some things which are objectively good and which deserve social acceptance.  Marriage between one man and one woman, as a lifelong commitment, is an objective good.  It is a good form of life, whether you are a Christian or a Jew, a Muslim or a pagan.  Similarly, rewarding work is an objective good, to be enjoyed whoever you are.

A positive Christian way of endorsing much of the content of human rights without accepting the rhetorical and theoretical underpinnings is suggested by Gary Haugen who writes:
"Justice occurs when power and authority is exercised in conformity with God's standards.  Injustice occurs when power is misused to take from others what God has given them, namely, their life, dignity, liberty or the fruits of their love and labour." (Good News About Injustice p.72).
Haugen finds these gifts of God in the first chapters of Genesis.  I set out what I make of these gifts of God in chapter 2 of A Biblical View of Law and Justice. The basis for the “rights” recognised by Haugen is that God created human beings in his image and gave them certain gifts. For Haugen, human beings have claims to these things because, and only because, that is what God has given them.
There is all the difference in the world between asking the question: what has God given to people which others do not have the right to take away from them, and seeking to construct a Tower of Babel in which human beings announce to God that His existence is not necessary, and that His presence is redundant.

5.3. The relationship between rights and responsibilities

It is said by critics of human rights theory that it gives an undue priority to individual rights over personal responsibilities.

There are four main ways in which we might understand the relationship between rights and responsibilities:

1)
Rights have priority over responsibilities.  This seems to be the way in which rights-talk is used today;

2)
Rights and responsibilities arise together, they are correlative to one another;

3)
Responsibilities have priority over rights;

4) 
Only God has rights, everything in creation just has responsibilities.

The fourth position argues that only God has rights and all human beings are, at most, third party beneficiaries of obligations owed to God.  This position cannot be used with non-Christians to argue that they should respect the rights of Christians.
Nicholas Wolterstorff holds to the second position but the third position may have the strongest claim to be biblical.  The theological argument that responsibilities have priority goes as follows.  If human beings have worth, it can only be because God gives human beings worth.  Otherwise, if human beings had worth per se, somehow arising independently of the creation, then the very gratuity of creation is imperilled.

Within God’s relationship to humanity, God has bound God-self to humanity through a series of promises, of commitments, of covenants.  It is only on the basis of those promises and covenants that humanity has any “rights” in any sense against God.   Insofar as we can speak of rights against God, those rights are wholly dependent on God’s prior decision to oblige Godself, to enter into obligations towards the creatures God has made.  What follows the covenants which God enters into in Genesis, with Adam, Noah and Abraham, and in Exodus with Moses and the people of Israel, is that God places obligations on the people of Israel, obligations which result both from the prior action of God and which determine the implementation of right relations amongst God’s people.
Chris Wright suggests that “To say that B has certain rights, is simply the entailment of saying that God holds A responsible to do certain things in respect of B.  B has rights under God, because God is as concerned with how B is treated as with how A acts. The two are correlatives of the single will of God regarding the well-being of his human creatures.” (‘Human Rights’, p.9).
It is highly significant that when God gave the people of Israel the law God did not give them the Ten Rights but the Ten Commandments.  God set out ten obligations which were incumbent on the people of Israel.  God did not give us 10 rights God gave us 10 responsibilities.  God knows that we don’t need reminding about our rights, we are very good at insisting on them.  We do need reminding about our responsibilities.  

One of the key developments Jesus made in the way in which He formulated the Golden Rule was that He made it a proactive standard.  It is not that we do unto others as they have done to us, but rather that we do unto others as we would wish them to do to us.  This too would indicate that our responsibilities have a certain priority over our rights.
However, the epistemological (what we know and how we find things out) does not always follow the ontological (what is).  Responsibilities may have a certain ontological priority over rights, but it may be that in certain circumstances what needs to be done can more clearly be identified using the language of rights than it can be when talking in terms of responsibilities.

5.4. The use of rights talk to foreclose debate
As I indicated, what is particularly corrosive is the idea of freedom of choice as the ultimate value in conjunction with human rights conceived of as individual possessions.  Charles Colson has argued that if human rights are not understood as being based on a higher, objective law, they are simply a cloak for demands for power (Charles Colson, Justice that Restores, p.43).
The strength of human rights theory is that, whereas Nazism and Stalinism treated people as disposable instruments of the regime’s will, it emphasises the importance of individuals.  The corresponding temptation for human rights theory is its misuse to assert individual choice and immunity from critique over vast areas of life.  As John Gladwin warns, “[T]he absolute belongs to God alone.  Neither the individual nor any aspect of his person can be given an absolute status.  There is only one God and individuals are not gods.  Our life and circumstances are therefore to be seen as relative to God and his purposes.” (Gladwin, The Good of the People, pp.51-52).

“If each of the human rights were by its nature absolutely unconditional and exclusive of any limitation, like a divine attribute, obviously any conflict between them would be irreconcilable. But who does not know in reality that these rights, being human, are like everything human, subject to conditioning and limitation, at least … as far as their exercise is concerned? That the various rights ascribed to the human being limit each other, particularly that the economic and social rights, the rights of man as a person involved in the life of the community, cannot be given room in human history without restricting, to some extent, the freedoms and rights of man as individual person, is only normal.” (Jacques Maritain, Man and the State, p.106).

The Christian idea of freedom is different from the idea of freedom found in modernity.  For the Christian, you are free if you are able to realise your full potential, to be the best you can, to enjoy what is really good for you.  
If rights are part of the moral framework of the universe, then they operate as trumps, but the questions which remain are: what is the content of rights? and how do you resolve conflicts of rights?  Is there an absolute right not to be tortured?  Answering these questions is easier if you treat human rights as simply part of an overall moral framework which has an objective account of the good rather than relying on inherent rights as a substitute for the existence of an objective or commonly agreed moral framework.

6. The relative importance of human rights
Human rights have become the intellectual atmosphere in which we live and breathe.  Nicholas Sagovsky argues that “The value of human rights language is that this is a way of making the meeting of human needs justiciable, subject to enforcement by law.” (Christian Tradition and the Practice of Justice, p.184).
Christians today are surrounded by the language of human rights.  If Christians wish to win cases in court it is necessary for the lawyers representing them to use the language of rights.  If Christians wish to defend our freedom to preach the gospel and to live lifestyles which are distinctively Christian, that is to say, to fulfil our obligation to live as disciples of Christ, we have to do so in the language of rights.

Christians who endorse human rights can therefore do so on one of two bases. 
1. Human rights are a secular reflection of certain fundamental Christian commitments; or

2. Human rights is simply a language, to be used to argue for justice and to negotiate compromises which enable people to live with dignity and to worship God freely. 

Examples of the first position would include Jacques Maritain.  From such a perspective, we might understand the U.N. Declaration of Human Rights as being, “an attempt at a statement for the modern, pluralist era of what it means to have a ‘lasting and constant will of rendering to each person their due’.” (Christian Tradition and the Practice of Justice, p.118).
Nicholas Sagovsky represents the second position.  He defends the use of human rights as a lingua franca in the following terms:

“Because of the way God has created all human beings, there are certain distinctive goals or aims which Christians should pursue publicly in a plural society, even though within that society different groups will pursue different and competing visions of the Good, and will have different and sometimes competing visions of justice. 

For Christians, it is implicit in the vision of justice which Christ comes to proclaim that needs must be met. … In a plural society there will be arguments about what constitutes ‘need’ but there can be agreement around those needs of food, shelter, health care, education and employment which all people share – in other words, around something like the Universal Declaration of Human Rights.  It is in accord with the justice of God that Christians should work to see that all people have their needs met: justice requires that each of us should receive what we need to flourish as a human being; and we should in justice respect the obligation to see that others flourish similarly.” (Christian Tradition and the Practice of Justice, p.79).
Even Oliver O’Donovan, whose wife Joan Lockwood O’Donovan is a vigorous opponent of the idea of fundamental moral rights, concedes that it is perfectly appropriate to use the language of rights in the law-courts but he maintains that “what is distinctive about the modern conception of rights … is that subjective rights are taken to be original, not derived.” (The Desire of the Nations, p.247).

7. The Fork in the Road
However they are used now, human rights rose to importance as a standard by which all nations were bound and to which nations could hold one another accountable.  Jean Bethke Elshtain argues that ‘Justice demands accountability and there is no accountability where there is no structure of power and laws.’ (Elshtain, ‘Against the New Utopianism’, p.50).  

The U.N. Declaration of Human Rights and other documents can be understood as documents by which the nations bind themselves, through a form of international social contract, to certain standards which each is then responsible for keeping themselves and for ensuring that their neighbours keep.
However, in terms of giving a Christian account for why those standards should have been adopted and which standards should have been adopted, we reach a fork in the apologetic road.  Some want to argue that there is, in truth, no sufficient reason to treat human beings decently, justly and with respect for their worth if there is no God.  Others, taking a cue from Grotius, argue that we know, naturally, that it is appropriate to treat human beings in x way.  This knowledge, whether we regard it as innate, instinctive or the culmination of right reason, indicates to us something about the nature of human beings and that should, ultimately, lead us to the conclusion that human beings deserve to be treated in x way because they are creatures of God.
8. Conclusions: What can we do about human rights?

Chris Wright suggests that “The ‘two greatest commandments’ of the law are in effect God’s ‘Universal Declaration of Human Responsibilities’.  It is because the essence of sin, since the Fall, is to neglect both, that human preoccupation with rights is all at the same time so inevitable, so necessary, and yet, apart from God’s redemptive action, so frustratingly ineffective.” (‘Human Rights’, p.16).
Christians need to engage critically with secular human rights theory.  It is fast becoming a lingua franca for public discourse in the West.  It is not enough to denounce it.  If Christians do so they must be able to say what their alternative social vision is.  If, on the other hand, Christians choose to adopt rights language in order to make themselves understood, then Christians must be clear about what they mean by the various human rights they are advocating.  
Instead, we might adopt the way forward suggested by Tina Beattie, who argues that Christians should see human rights theory as an incomplete moral philosophy, one which “seeks to defend – in ways which are inevitably ambiguous and vague – the basic conditions needed for human life, and [which] does not address larger questions about the meaning and purpose of life.”  Christianity needs to offer an account of human flourishing, of what is Good for human beings, which complements human rights theory and critiques its abuses.  
Moreover, Linda Woodhead has argued that Christians “should not be concerned with another person’s rights, but with their well-being.” (‘Love and Justice’, p.60).  Wolterstorff agrees that rights are not at the centre of the Christian calling but that they are indispensable to the Christian calling because agape means seeing to it that our neighbour is rendered due respect.  Imitating Christ means that we will not abuse the human rights of others, but their human rights will not be the centre of our moral focus.
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